FARM BiLL LAW ENTERPRISE

Farm Bill Reauthorization'

The farm bill is one of the most important pieces of legislation passed by Congress. It
funds programs that create a stable but robust agricultural market as well as many
essential conservation, research, and energy programs. It began as a part of President
Roosevelt's New Deal, and has grown over the decades, expanding into multiple areas
and becoming an omnibus legislation.

Per the 1949 bill, the programs authorized by the farm bill are to be renewed every five
years to be responsive to changes in agricultural markets. Until 2007, this occurred
without major incident—every farm bill from 1949 until 2007 was renewed every five
years. Since 2007, however, each renewal process has been marked by delays that
jeopardize the five-year timeline. The consequences of non-renewal range from
integral programs being unable to operate and price controls on commodities
expiring. Each time this has been a risk, Congress has passed temporary
authorizations until a new permanent bill is passed.

As the 2018 Farm Bill and certain programs funded by it were set to expire in 2023 and
have been extended to September 2024, this brief aims to give context to how the
farm bill developed into its current state and the consequences of its expiration. The
issues will be detailed as follows:

e The historical development of the farm bill;
e The consequences of delaying reauthorization of the farm bill; and

e The context of historical and current delays of reauthorizing the farm bill.
BACKGROUND

The United States farm bill is an omnibus piece of legislation that authorizes funding
for over one hundred programs until the end of 2023. Congress has passed a farm bill
roughly every five years since 1949, providing funding for some of the United States’
most impactful domestic programs. The programs have been responsible for
increasing the economic size of the U.S. agricultural sector, implementing widespread
conservation policies, funding influential scientific research, and providing food
assistance to millions of Americans.

As of December 2023, the farm bill is up for renewal. However, a draft of the 2023 Farm
Bill has not yet been released by either the Senate or House Agricultural Committee.
The consequences of delaying reauthorization are immense but not certain to
manifest, as temporary extensions of program funding are possible. However, not
every program is guaranteed extension if one is generally granted, and many
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programs authorized by the bill will thus face funding expiration and inability to
provide services essential to those that rely on them.

HISTORICAL DEVELOPMENT OF THE FARM BILL

The first iteration of the farm bill was passed in 1933 as the Agricultural Adjustment
Act, part of President Roosevelt's New Deal.? It was a direct response to the conditions
the U.S. agricultural industry faced after World War |, the Great Depression, and the
Dust Bowl.? Between 1929 and 1932, gross farm income had dropped 52%, putting the
one in four Americans that lived on farms at the time in crisis.* After World War |,
farmers had increased production in response to the immense demand; however,
that production did not reduce after the demand dropped.® Surpluses dropped prices
incredibly low, and the Dust Bowl then rendered many farmers unable to produce
much at all® Primarily, the act established a program to control surpluses and
corresponding low prices: subsidies for farmers that agreed to produce fewer
commodity crops.” The next version of the bill swallowed up other pieces of New Deal
legislation, such as the 1936 Soil Conservation and Domestic Act, thus becoming a
multi-focus agriculture bill 8

The modern farm bill is known for its five-year cycle, which began in the third farm
bill. The Agricultural Act of 1949 encoded the five-year timeline into law, as Congress
intended to make the programs’' funding and focuses responsive to changes in the
agricultural industry.® Since the 1949 bill and parts of the earlier bills were passed into
permanent law, the failure of Congress to pass any subsequent farm bill meant a
return to the commodity programs established in 1949.° Many of the permanent
provisions established in that farm bill and the earlier permanent 1935 bill are
suspended in every subsequent farm bill but remain a part of the U.S. Code."

The farm bill continued to grow and began including food security programs and
nutrition programs in the 1973 version.”? Both funding for food assistance programs
and any changes to those programs or who is eligible for them have since run through
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farm bill legislation.” The farm bill thus took shape as an “omnibus” bill, dealing with
several distinct policy areas. Although conservation programs were part of the bill as
early as the 1938 Act, the farm bill of the 1980s made major conservation programs,
such as incentivizing wetland preservation and prevention of soil erosion, permanent
fixtures that have been modified and supplemented in every version since. The
forestry title and energy title were added in 1990 and 2002, respectively.”

Reauthorizations of the farm bill were passed prior to expiration deadlines for the first
sixty years of the legislation’s existence. However, reauthorization was delayed at the
end of 2007 after the initial expiration deadlines in the 2002 bill and similar delays
have occurred in every iteration since.”® This has continued up to the current version
of the farm bill, which is delayed as of November 2023 and does not appear to be
coming in the upcoming several months."”

CONSEQUENCES OF DELAYED REAUTHORIZATION

There are several complexities around the consequences of expiration. First, there are
two general expiration dates for policies authorized by the bill: the end of the fiscal
year and the end of the crop year. The former affects mandatory spending programs
and, to a lesser degree, discretionary spending programs, while the latter affects all
farm commodity support programs.’® Discretionary programs are not at as much risk
in the event of expiration because of the possibility of unspent, but already authorized,
funds to support continuing operations of the program.”® Up to this point, whenever
the bill has reached official expiration, Congress has passed temporary funding
extensions until the permanent bill has been reauthorized.?

As of December 2023, the 2018 Farm Bill has been extended in full through September
20242 If a permanent farm bill is not passed by that date, Congress will again need to
extend programs for their funding to continue. There are three distinct possibilities
for categories of programs reliant on mandatory funding in the event of no
permanent reauthorization or temporary extension in 2024

¢ Mandatory Funding Expires at End of Fiscal Year: the program will cease to be
funded on September 30, 2024 rendering the program unable to operate. For
example, all subprograms under the Conservation Reserve Program will cease
to operate on September 30, 202422

e Mandatory Funding Expires at End of Crop Year: the program will cease to be
funded or operational for all crops harvested after December 31, 2024. For
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example, Price Loss Coverage would cease to be operational for any crop
harvested after December 31,2024. However, crops harvested prior to that date
but marketed after would still qualify for subsidies under the program.?

e Mandatory Funding Expires at End of Crop Year and Permanent Law Exists:
any crops harvested after December 31, 2024 would be subject to the
applicable permanent law. For example, beginning with dairy produced on
January 1,2025, the government would be required to purchase enough crops
to artificially inflate the price. If the farm bill had not been extended, this would
have resulted in a roughly 250% increase in the price of dairy.?*

Discretionary funding programs are much more varied and could cease operations if
they have already used all of the funding for which they were authorized. However,
any that held a surplus amount of funds could continue to operate.

REASONS FOR DELAYED REAUTHORIZATION

The reasons for expirations have largely been tied to political causes and have come
from stalls in the House, presidential vetoes, and other legislative delays.?® As the farm
bills generally have been up for reauthorization in either a congressional or
presidential election year, the need to include or tailor programs due to the political
climate of the electoral season has been essential. In 2002, in the wake of the 9/1
terrorist attacks, there was demand to include funding to bolster the United State's
ability to respond to bioterrorism attacks.?® Simultaneously, the polarization at the
time around conservation programs and climate change led to intense, delay-causing
debates as both Democrats and Republicans pushed for changes to conservation
funding in the bill?” As economic fallout from the 2007 housing crash reverberated
across the country, the 2008 bill, saw even more elongated delays as President Bush
sought to enforce “fiscal discipline” in vetoing the bill.2® Congress overwhelmingly
overrode his first veto, but there was an unprecedented error by which the bill
submitted to the White House left out the trade title.?® Finally, over President Bush's
second veto, the 2008 farm bill passed into law on June 18, 2008.%°

The 2012 farm bill was then initially delayed by fears around inefficient spending and
debtincreases, but eventually made it to the floor in 2012. However, dysfunction within
the majority GOP party—headlined by Freedom Caucus members taking last-minute
issues with federal SNAP (Supplemental Nutrition Assistance Program) eligibility—
delayed the bill by months more.® The bill was signed into law on February 7, 2014.%2
Continuing issues in the House over benefit eligibility again delayed the 2018 farm bill;
concerns over immigration policy led to a further delay, but the bill eventually passed
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in the House on June 21, 2018 by two votes.** The bill was signed into law on December
20, 20184

There are a multitude of reasons for the current farm bill delay. Contentions around
SNAP have been a mainstay in conversations, with many Republicans wanting
increased work requirements for eligibility and Democrats strongly opposing any
further limits on eligibility. Updates to the Thrifty Food Plan—authorized in the 2018
Farm Bill and acted upon in 2021—have been a focal point due to the increased costs
associated with the update (the first in decades).*® Safety net payments to farmers,
conservation programs, and crop insurance have also been cited as areas of
continuing impasse.*® Republican members have been looking at funding from the
Inflation Reduction Act, currently dedicated to conservation programs with a climate
focus, to reallocate to other programs; Democratic leaders have staunchly opposed
this proposal®” Furthermore, turmoil over the Speakership of the House*® and other
large appropriations bills have prevented Congress from focusing on the farm bill.

CONCLUSION

Ultimately, the farm bill remains as important as it has ever been to the agricultural,
environmental, and conservation framework of the United States, as well as to a
multitude of social programs. However, as the bill has increased in its scope, so it has
increased in its politicization. Ultimately, delays have become standard and are likely
to remain that way, despite the potential dire consequences.
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